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 Conflict of Interest & Maintaining Independent Challenge Policy    

   

1. Rationale    

   

The board of directors have a legal obligation to act at all times in the best interests of the 

Trust, and in accordance with the Funding Agreement, Memorandum & Articles of Association 

and Tripartite Agreement, while maintaining the highest standards of probity and integrity. 

Specifically under company law, directors of the Trust are obliged to avoid conflicts of interest 

and to declare an interest in any proposed transaction or arrangement.   

   

Conflicts of interests may arise where an individual’s personal, professional or family interests 

and/or loyalties could potentially conflict with those of the Trust. Such conflicts may create 

problems as they can:    

   

• inhibit free discussion    

• result in decisions or actions that are not solely in the interests of the school, its pupils, 

and the Trust    

• impede or remove independent challenge in executive functions    

• risk the impression that the board of directors has acted improperly with resulting 

potential for legal challenge    

• act against the high expectations for our pupils’ education in terms of the best use of 
publicly funded resources    

   

   

2. Declaration of Interests       

   

Directors, the Executive Head teacher, the Head of School the School Business Manager must 

register any potential direct or indirect conflict of interest or duty in a central register. This 

applies to any potential conflict affecting each individual, their family, a business interest or 

close friend / associate. This will be reviewed and updated on a termly basis, and the individuals 

in each role are under an obligation to update the register as soon as they become aware of a 

new potential conflict of interest. The register will also list any gifts or hospitality received in 

connection with their role.   

   

At the beginning of every meeting of the board of directors and any of its sub-committees 

directors will be asked to declare any interest in any item on the agenda.    
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If there is uncertainty over what to declare, or whether and when a declaration needs to be 

updated, those involved must at all times err on the side of caution.    

   

All information provided will be processed in accordance with data protection principles as set 

out in the Data Protection Act 1998. The information provided will not be used for any other 

purpose and will not be shared with unauthorised parties.     

 

3. Dealing with Conflicts of Interest    

   

Individuals cannot participate in discussions or decisions relating to any matter in which they 

have, or may have an interest, and must withdraw from any such discussion, decision or vote. 

However, participation in discussions from which there is a universal benefit to a wider group, 

or where any benefit is entirely minimal and insignificant, is allowed. Nevertheless, any such 

minimal and insignificant benefit should declare as an interest before any such discussion 

commences.    

   

If any individual fails for any reason to declare an interest that is known to the Chairman or the 

School Business Manager (who will maintain the Register), each of these persons is under an 

obligation to declare that interest on behalf of the individual involved.    

   

If any director or member of staff has a conflict of interest, they must not be involved in 

managing or monitoring any contract in which they have an interest. Monitoring arrangements 

for such contracts will include provisions for an independent challenge of bills and invoices, and 

termination of the contract if relationship management is unsatisfactory in any way.    

   

Where goods or services are being purchased by the Trust from one of its directors or a party 

connected to a director, the procedure set out in the Articles of Association must be followed. 

This requires that   

   

(a) the remuneration or other sums paid to the director or connected party do not exceed 

an amount that is reasonable in all the circumstances and relates only to current/future 

purchased service provision.     

   

(b) the director is absent from the part of any meeting at which there is discussion of:   

i) his or her employment, remuneration, or any matter concerning the contract, 

payment or benefit; or   

ii) his or her performance in the employment, or his or her performance of the 

contract; or   

iii) any proposal to enter into any other contract or arrangement with him or her or 

to confer any benefit upon him or her; or   

iv) any other matter relating to a payment or the conferring of any benefit.   
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(c) the director does not vote on any such matter and is not to be counted when calculating 

whether a quorum of directors is present at the meeting.   

   

(d) save in relation to employing or contracting with the Principal or a staff director the 

other directors are satisfied that it is in the interests of the Trust to employ or to 

contract with that director rather than with someone who is not a director. In reaching 

that decision the Governors must balance the advantage of employing a director against  

the disadvantages of doing so (especially the loss of the director’s services as a result of 

dealing with the director’s conflict of interest).    

   

(e) the reason for their decision is recorded by the directors in the minute book.   

   

4. Record Keeping    

   

All decisions involving a conflict of interest will be recorded by the School Business Manager 

following the relevant meeting and reported in the Minutes of the meeting. This report will 

record:    

• the nature and extent of the conflict    

• an outline of the discussion that took place    

• the action(s) taken to manage the conflict    

   

Where any director benefits from any decision, this fact will also be reported in the Trustees’ 

Annual Report in accordance with SORP 2005 (updated 2008).    

   

5. Independent Resolution    

   

Independent external moderation will be used where conflicts cannot be resolved through the 

procedures described in this policy. Such independent external moderation will be arranged by 

the School Finance Director.   

    

6. Review    

   

This policy and the associated Declaration of Interest form (see Appendix 1) will be reviewed by 

directors on an annual basis.    
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Appendix 1   Declaration of Interest Form:   

Name____________________   

Post_____________________   

Conflict Categories   Give details of the interest and  whether 

it applies to you, yourself or  a 

connected party1    

Current employment and any previous  

employment in which you continue to  have a 

financial interest   

   

Appointments (voluntary or otherwise)  e.g. 

trusteeships, directorships, local  authority 

membership, tribunals, etc   

   

Membership of any professional bodies,  

special interest groups or mutual support  

organisations    

   

Investments in unlisted companies,  

partnerships and other forms of business, 

shareholdings and beneficial interests2    

   

Gifts or hospitality offered to you by  external 

bodies and whether this was  declined or 

accepted in the last twelve  months.    

   

Use of school resources / services       

Any other direct or indirect conflicts or 

potential that are not covered  by the 

above    

   

   

I declare that to the best of my knowledge the above information is complete and correct. I 

undertake to update as necessary the information provided, and to review the accuracy of the 

information on a termly basis. I give my consent for it to be used for the purposes described in 

the conflict of interest policy and for no other purpose.    

   

Signed   Date   

      

 

 
1 A connected party includes a child, stepchild, parent, grandchild, grandparent, brother, sister or spouse or 

any person living with you as his or her partner   
2 Other than companies in which you own less than 1% of the issued share capital   


